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NOTICE OF PROPOSED RULE "lAKI:\TG

Adopted: l\ovember 3, 1993; Released: :\Tovember 26, 1993

By the Assistant Chief. Allocation.; Branch:

FEDE.RAL COMMUNICATIONS COrvlMISSION

Victoria M. McCauley
Assistant Chief. Allucations Branch

Policy and Rules Division

Mass Media Bureau

~i1ey M. \1urphy. F.sl.j

1100 Poydras Street

Suite 2590

New Orleans. L\ 70163-2590

6. The Commi'iSion has determined that the relevant
provi,ion, of the Regu lawry Flexibility Act of I<.JHO do not
apply to ru Ie maki ng proceedings to amend the FM Tabl.e
of Allotments. Section 73.202(b) of the CommissIon,
" ties. See Certification thal Sections n03 and n()<j of lhe
n,gulalOrv Fle.\'lbilltv Act Do Not Apply lO Rille Making lO
Amend Seclions 73.202Ib!, and 73.606Ibl of the ComnllS­
.lion's Rules, 46 FR 115·~9. February 9. 19H1.

7. l'or further information concerning this proceeding.
contact :"ancv Jovner. Mass Med ia Bureau. (202) 634-6530.
For purpose; o('this restricted notice and comment rule
making proceeding. members of the public are advised that
no ex p,lrle presentations are permitted from the time the
Commi'iSion adopts a Notice of Propo,ed Rule Makll1g
until the proceeding has been decided and ,uch decision i,
no lunger ,ubject tu reconsideration hy the Comrni'iSion or
review bv any cuurt. An ex parte pre,entation is not pro­
hibited if ,pe~ifically rel.juested by the Commi'iSion or ,taff
for the clarification or adduction of evidence ur resolution
of i-;sues in the proceeding. Huwever. any new written
information elicited from such a rel.juest or a wmmary of
any ne\\; oral information ,hall be ,erved by the per,on
making the pre,entation upon the other parties to the
proceeding unless the Commi'iSion specifically waive, this
service reljuirement. Any comment which has not been
,erved un the petitioner constitutes an ex parte presentatIon
and shall not be considered in the proceeding. Any reply
comment which has not been served on the person(,) who
filed the comment. to which the reply is directed. con­
stitutes an ex parte pre,entation and shall not he con,idered
in the proceeding.

5. Interested parties may file comments on or before
January 18, 1994. and reply comments on or before Feb­
ruary 2, 1994. and are advised to read the Appendix for
the proper procedures. Comments should be filed with the
Secretary. Federal Communications Commission. Washing­
ton. DC. 20554. Additionally. a copy of ,uch comments
should be ,ened on rhe petitioner's counsel. as follows:
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\Bl~the .. ',:

Federal commu~~XtionsCommission
Washington, D.C. 20554

MM Docket No. 93-293 j"

I. Before the Commission for consideration is a petition
for rule making filed on behalf of Harrhhurg Broadcasting
("petitioner") requesting the allotment of !M Channel
240C3 to Harrisburg. Arkansas. as that community's first
local aural transmission service. Petitioner stated its inten­
tion to apply for Cbannel 240C3 it allotted to Harrisburg.
as rel.juested.

2. 1\ staff review of the proposal reveals that Channel
240C3 can be allotted to Harrisburg consistent with the
minimum distance separation rCl.juiremcnts of Section
73.207(b)( 1) of the Commission's Rules provided the trans­
mitter is sited at least 6.8 kilometers (4.2 miles) southeast
of the community at coordinates 35-\ 1-21, and 90-39-42.
The site restriction is reljuired to avoid a short-spacing to
the licensed site of Station KSAR(1 \1). Channel 240A.
Salem. Arkansas. at coordinates 36-22-51 and 91-49-28.

.1,. We believe the public interest would be served by
proposing the allotment of Channel ::'~()C1, to Harrisburg.
Arkansas. since an interest has been eXIll'es,ed in providing
that community with its first local aural transmission ser­
vice. Therefore~ we will seek comments on the proposed
amendment to the FM Table l)f \llotments. Section
n.202(b) of the Commission's Rules. (() include Harris­
burg. Arkansas. as follows:

4. The Commission's authority to institute rule making
proceedings. ,howings required. cut-off procedures. and fil­
ing reljuirements are contained in the attached Appendix
and are incorporated by reference herein. In particular. we
note that a showing of continuing interest i, rel.juired by
paragraph 2 of the Appendix before a channel will be
allotted.

APPENDIX
I. Pursuant to authority found in Sections 4(i). 5(c)(lj,

303(g) and (r) and 307(b) of the Communications A~t of
1934. as amended. and Sections n.bl O.204( b) and 0.283 of
the Commission\ Rules. IT IS PROPOSED TO AMEND
the FM Table of Allotments. Section 73.202(b) of the Com-
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mission's Rules and Regulations. as set fonh in the ,\folice
of Propmed Rule Making to which this i\ppendix is at­
tached.

2. Showings Required. Comments are invited on the pro­
posal(s) discussed in the NOlice of Proposed Rule Making to
which this Appendix is attached. Proponent(s) will he ex­
pected to answer whatever questions arc presented in initial
comments. The proponent of a proposed allotment is also
expected to file comments even if it only resubmits or
incorporates hy reference its former pleadings. It should
also restare its present intention to apply for the channel if
it is allotted and. if authorized. to huild a station promptly.
Failure to file may lead to denial of the request.

3. CUI-oj! Procedures. The following procedures will gov­
ern the consideration of filings in this proceeding.

(a) Counterproposals advanced in this proceeding
itself will he considered if advanced in initial com­
ments. so that parties may comment on them in
reply comments. They will not he considered if ad­
vanced in reply comments. (SCI' Section 1.-i20(d) of
the Commission's Rules.)

(h) With respect to petitions for rule making which
contlict with the proposal(s) in this SOlieI', they will
he considered as comments in the proceeding. and
Puhlic Notice to this effect will he given as long as
they are filed hefore the date for filing initial com­
ments herein. If they are filed later than that. they
will not he considered in connection \,ith the de­
cision in this docket.

(c) The filing of a counterproposal may lead the
Commission to allot a different channel than was
requested for any of the communities involved.

4. Commefl!s and Reply Comment,\: St'fl'ice. Pursuant to
applicable procedures set out in Sections 1.+ IS and 1.+20
of the Commission's Rules and Regulations. interested par­
ties may file comments and reply comments on or hefore
the dates set forth in the NOliee of Proposed Rule Making to
which this Appendix is attached. All suhmissions hy parties
to this proceeding or hy persons acting on behalf of such
parties must he made in written C,Jmments. reply com­
ments. or other appropriate pleadings. Comments shall he
served on the petitioner by the person filing the comments.
Reply comments shall he served on the person(s) who filed
comments to which the reply is directed. Such comments
and reply comments shall be accompanied hy a certificate
of service. ISee Section 1.420(a). (h) and (C) of the Com­
mission's Rules.) Comments should be filed with the Sec­
retary. Federal Communications Commis,inn. Washington_
D.C. 20554.

5. Sumba of Copies. In accordance with the provisions
of Section IA20 of the Commission's Rules and Regula­
tions. an original and four copies of all comments. reply
comments. pleadings. briefs. or other documents shall be
furnished the Commission.

6. Public fnspeClion of Filings. All filings made in this
proceeding will he availal,le for examination hy interested
parties during regular business hours in the Commission's
Puhlic Reference Room at its headquarters. 1919 M Street
N.W.. Washington. D.C.
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